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DETAILED ACTION 

1. This is in response to the applicant's communication filed on April 17, 2006, 
wherein: 

Claims 1-22, 41-60, 62, and 64-65 are currently pending; 

Claims 23-39 have been cancelled; 

No claims have been amended or added. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1. 4-16, 41-53, 60, 62, 64 and 65 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Barrott et al (US 2003/021 2611) (hereinafter referred to as 
Barrett) in view of Gilliam, Carey, Funerals with Themes Coming Soon published in the 
Seattle Times on November 3, 1999 (hereinafter referred to as Gilliam). 

Referring to Claims 1 and 60: 

Barrott discloses a method of assisting a loved one of a deceased in planning a 
funeral or other service which memorializes the deceased, the method comprising: 

querying one with a query selected from a predetermined plurality of queries as 
to aspects of the life of the deceased ([001 3] the family advisor system guides tiie user 
tl%rougti a series of questions with choices to determine which services are of 
interest to the individuai; [0015] a computer application running on the computer 
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presents to a user a selectable options page for funeral anrangements, which provide 
various user selectable actions; the user can select these options or choices; after 
selecting an option regarding the type funeral arrangement generally interested in, the 
user is then guided through additional selectable option pages); 

based on the responses to the query, asking a plurality of questions related to 
the query to elicit responses ([0006] a computerized family advising system and method 
for making funeral arrangements wherein a user is guided through a series of interactive 
electronic multi-media pages in order to make decisions on the proper funeral services 
and products desired [0010] the system is configured to guide the user through the 
funeral planning process; [0015] after selecting an option regarding the type funeral 
arrangement generally interested in, the user is then guided through additional 
selectable option pages); 

using a computer to execute a computer program configured to process the 
responses to enable the selection (Figure 1 and Figures 15-17; [0013] after viewing 
and selecting, the system filter the available products and services using the user's 
selected choices to provide the user with a list meeting the individual's specification; 
[001 5] the additional selectable option pages are design[ed] to provide 
information on the available funeral services and product and to enable the user 
to narrow down a selection of available services and products, thereby allowing 
the user to choose those services and products that meet the user's needs) 

Barrott does not disclose the selection of a theme for a vignette to be 
Incorporated into the funeral or other services wherein the vignette discloses one or 
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more memorial items associated with the theme, (vignette as defined by applicant is a 
memorial scene or stage set complete with memorial items - page 8, lines 8-10 or 
specification). 

However, Gillam discloses the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme (Gilliam Funerals with Themes; 
personalized, theme-oriented events; themed funerals and memorials; release of 
butterflies for a young girl; cowboy-motif casket decorated with rope and spurs and 
horseshoes as handles (page 1); souvenir styled funeral programs such as a golf ball 
emblazoned with a deceased avid golfer's vital statistics (page 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the funeral advising system and method of Barrott the 
themed funerals and memorials of Gillam so as to provide consumers with a more 
meaningful experience when burying a loved one. 

Referring to Claim 62: 

Barrott discloses a method of assisting a loved one of a deceased in planning a 
funeral or other service which memorializes the deceased, the method comprising: 

querying one with a query selected from a predetemnined plurality of queries as 
to aspects of the life of the deceased ([0013] the family advisor system guides the user 
through a series of questions with choices to determine which services are of 
interest to the individual; [0015] a computer application running on the computer 
presents to a user a selectable options page for funeral arrangements, which provide 
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various user selectable actions; the user can select these options or choices; after 
selecting an option regarding the type funeral arrangement generally interested in, the 
user is then guided through additional selectable option pages) ', 

based on the responses to the query, asking a plurality of questions related to 
the query to elicit responses ([0006] a computerized family advising system and method 
for making funeral arrangements wherein a user is guided through a series of interactive 
electronic multi-media pages in order to make decisions on the proper funeral services 
and products desired [0010] the system is configured to guide the user through the 
funeral planning process; [0015] after selecting an option regarding the type funeral 
arrangement generally interested in, the user is then guided through additional 
selectable option pages); 

querying one with queries ([0015] after selecting an option regarding the type 
funeral arrangement generally interested in, the user is then guided through additional 
selectable option pages); 

based on responses, asking a plurality of questions related to elicit responses 
(([0006] a computerized family advising system and method for making funeral 
arrangements wherein a user is guided through a series of interactive electronic multi- 
media pages in order to make decisions on the proper funeral services and products 
desired [0010] the system is configured to guide the user through the funeral planning 
process; [0015] after selecting an option regarding the type funeral arrangement 
generally interested in, the user is then guided through additional selectable 
option pages); 
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using a computer to execute a computer program configured to process the 
responses to enable a selection (Figure 1 and Figures 15-17; [0013] after viewing and 
selecting, the system filter the available products and sen/ices using the user's selected 
choices to provide the user with a list meeting the individual's specification; [001 5] the 
additional selectable option pages are design[ed] to provide information on the 
available funeral services and products and to enable the user to narrow down a 
selection of available services and products, thereby allowing the user to choose 
those services and products that meet the user's needs) 

Barrott does not disclose the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme, (vignette as defined by applicant is a 
memorial scene or stage set complete with memorial items - page 8, lines 8-10 or 
specification). 

However, Gillam discloses the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme (Gilliam Funerals with Themes; 
personalized, theme-oriented events; themed funerals and memorials; release of 
butterflies for a young girl; cowboy-motif casket decorated with rope and spurs and 
horseshoes as handles (page 1); souvenir styled funeral programs such as a golf ball 
emblazoned with a deceased avid golfer's vital statistics (page 2)). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the funeral advising system and method of Barrott the 
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themed funerals and memorials of Gillam so as to provide consumers with a more 
meaningful experience when burying a loved one. 
Referring to Claim 64: 

Barrett discloses a method of assisting a loved one of a deceased in planning a 
funeral or other service which memorializes the deceased, the method comprising: 

determining a plurality of queries to understand various aspects of the life of a 
deceased (Figure 4; [0013] the family advisor system guides the user through a 
series of questions with choices to determine which services are of interest to the 
individual; [0015] a computer application running on the computer presents to a user a 
selectable options page for funeral anrangements, which provide various user selectable 
actions; the user can select these options or choices; after selecting an option 
regarding the type funeral an-angement generally interested in, the user is then guided 
through additional selectable option pages; [0068] on this page the user is prompted to 
complete a number of questions by selecting radio buttons); 

determining a plurality of question for each of the plurality of queries ([0013] the 
family advisor system guides the user through a series of questions with choices 
to determine which services are of interest to the individual; [0015] a computer 
application running on the computer presents to a user a selectable options page for 
funeral arrangements, which provide various user selectable actions; the user can 
select these options or choices; after selecting an option regarding the type funeral 
arrangement generally interested in, the user is then guided through additional 
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selectable option pages; [0068] on this page the user is prompted to complete a 
number of questions by selecting radio buttons); 

asking a plurality of questions related to one of the plurality of queries to elicit 
responses from the loved one ([0013] the family advisor system guides the user 
through a series of questions with choices to determine which services are of 
interest to the individual; [0015] a computer application running on the computer 
presents to a user a selectable options page for funeral arrangements, which provide 
various user selectable actions; the user can select these options or choices; after 
selecting an option regarding the type funeral arrangement generally interested in, the 
user is then guided through additional selectable option pages); and 

using a computer to execute a computer program configured to process the 
responses to enable a selection (Figure 1 and Figures 15-17; [0013] after viewing and 
selecting, the system filter the available products and sen/ices using the user's selected 
choices to provide the user with a list meeting the individual's specification; [0015] the 
additional selectable option pages are design[ed] to provide information on the 
available funeral services and products and to enable the user to narrow down a 
selection of available services and products, thereby allowing the user to choose 
those services and product that meet the user's needs) 

Barrott does not disclose the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme, (vignette as defined by applicant is a 
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memorial scene or stage set complete with memorial items - page 8, lines 8-10 or 
specification). 

However, Glllam discloses the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme (Gilliam Funerals with Themes; 
personalized, theme-oriented events; themed funerals and memorials; release of 
butterflies for a young giri; cowboy-motif casket decorated with rope and spurs and 
horseshoes as handles (page 1); souvenir styled funeral programs such as a golf ball 
emblazoned with a deceased avid golfer's vital statistics (page 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the funeral advising system and method of Barrott the 
themed funerals and memorials of Gillam so as to provide consumers with a more 
meaningful experience when burying a loved one. 

Referring to Claim 65: 

Barrott discloses a method of assisting a loved one of a deceased in planning a 
funeral or other service which memorializes the deceased, the method comprising: 

providing a plurality of question for each of the plurality of queries (Figure 4; 
[0013] the family advisor system guides the user through a series of questions with 
choices to determine which services are of interest to the individual; [0015] a 
computer application mnning on the computer presents to a user a selectable options 
page for funeral arrangements, which provide various user selectable actions; the user 
can select these options or choices; after selecting an option regarding the type funeral 
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arrangement generally interested in, the user is then guided through additional 
selectable option pages; [0068] on this page the user is prompted to complete a 
number of questions by selecting radio buttons); 

asking a plurality of questions related to one of the plurality of queries to elicit 
responses from the loved one ([0013] the family advisor system guides the user 
through a series of questions with choices to determine which services are of 
interest to the individual; [0015] a computer application running on the computer 
presents to a user a selectable options page for funeral arrangements, which provide 
various user selectable actions; the user can select these options or choices; after 
selecting an option regarding the type funeral arrangement generally interested in, the 
user is then guided through additional selectable option pages; [0068] on this page the 
user is prompted to complete a number of questions by selecting radio buttons); and 

using a computer to execute a computer program configured to process the 
responses to enable a selection (Figure 1 and Figures 15-17; [0013] after viewing and 
selecting, the system filter the available products and sen/ices using the user's selected 
choices to provide the user with a list meeting the individual's specification; [0015] the 
additional selectable option pages are design[ed] to provide information on the 
available funeral services and products and to enable the user to narrow down a 
selection of available services and products, thereby allowing the user to choose 
those services and products that meet the user's needs) 

Barrett does not disclose the selection of a theme for a vignette to be 
Incorporated into the funeral or other services wherein the vignette discloses one or 
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more memorial items associated with the theme, (vignette as defined by applicant is a 
memorial scene or stage set complete with memorial items - page 8, lines 8-10 or 
specification). 

However, Gillam discloses the selection of a theme for a vignette to be 
incorporated into the funeral or other services wherein the vignette discloses one or 
more memorial items associated with the theme (Gilliam Funerals with Themes; 
personalized, theme-oriented events; themed funerals and memorials; release of 
butterflies for a young girl; cowboy-motif casket decorated with rope and spurs and 
horseshoes as handles (page 1); souvenir styled funeral programs such as a golf ball 
emblazoned with a deceased avid golfer's vital statistics (page 2). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the funeral advising system and method of Barrett the 
themed funerals and memorials of Gillam so as to provide consumers with a more 
meaningful experience when burying a loved one). 

Referring to Claims 4-6 and 41-43: 

Gillam discloses wherein the vignette theme is designed around the lifestyle of 
the deceased, the vocation of the deceased or the avocation of the deceased (page 2 a 
souvenir styled funeral program such as a golf ball emblazoned with a deceased avid 
golfer's vital statistics; "Fairway to Heaven" coffin golf course design, the "Cowboy" 
westem style or the "Groovy Casket" that features a psychedelic pattern) 
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Referring to Claims 7 and 44: 

Gillam discloses wherein the vignette theme is one selection from the group 
consisting of military service, gardening, farming, hunting, fishing, sports, or music (Golf 
(sports) a souvenir styled funeral program such as a golf ball emblazoned with a 
deceased avid golfer's vital statistics; "Fairway to Heaven" coffin golf course design 
(page 2)). 

Referring to Claims 8-16 and 45-53: 

Gillam discloses wherein the menu of memorial items includes memorial 
products and wherein the memorial products include a plurality of casket designs 
(Caskets By Design recently introduced a line of 15 "theme" caskets, page 2) 

Claim Rejections - 35 USC § 103 
3. Claims 2, 3, 17-22 and 54-59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Barrott and Gillam as applied to claim 1 above, and further in view of 
Mindrum (US 6,340.978) (hereinafter referred to as Mindrum). 
Referring to Claims 2 and 3: 

Barrott and Gilliam disclose the invention as set forth in claim 1 . Barrott 
discloses a system that guides the user through a series of questions and filling in 
biographical information (Figure 15 (312)0. Barrott and Gilliam do not explicitly 
disclose wherein the queries posed to the loved one include at least one of the queries 
from a group consisting of or comprising how did the deceased live, whom did the 
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deceased love, what made the deceased laugh, what did the deceased learn, what 
legacy did the deceased leave. 

However, Mindrum discloses where the queries posed to the loved one include at 
least one of the queries from a group consisting of, or comprising, how did the 
deceased live {Figures 4, 15), whom did the deceased love {Figure 14 Family), what 
made the deceased laugh, what did the deceased learn {Figure 16 Education 
Questionnaire), what legacy did the deceased leave {Figure 13 Legacy) (coL 3, lines 31- 
41 using software and computer related hardware, one may produce a detailed, 
chronological history and background of a life, complete with pictures, important 
documents, completed personal information questionnaires, audio and video clips; all 
information will be collected using easy to follow instruction materials). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the themed funeral and advising method and system of 
Gillam and Barrett the personalized questions of Mindrum to aid in presenting the life 
story of the deceased individual. 

Referring to Claims 17-22 and 54-59: 

Mindrum discloses wherein the memorial products include a plurality of floral 
display designs or personal items of the deceased (Figure 16 New York Marathon 
Certificate) or photos of the deceased (Figures 14 (190) and 15 photo) or personal 
effects of the deceased or keepsakes of the deceased (Figure 18 Video and Figure 20). 

Furthermore, the Examiner takes Official Notice that it is old and well known to 
provide floral designs, personal items and photographs of the deceased at the viewing 
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or memorial. Flowers have been a part of funerals for generations. Families often 
provide stands with the favorite hats of an Individual at viewings, as a friend of the 
Examiner did at her mother's funeral, and photographs on a board of the individual at 
various stages of the person's life, as the Examiner did at her mother's funeral. 

Therefore, it would have been obvious to one of ordinary skill in the art to 
incorporate these items into the themed funeral and advising system and method of 
Barrett and Gillam so as to allow family members and friends to remember the 
deceased person for the life they lived and the person they were, their friends, family, 
hobbies and lifestyle. 
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Response to Arguments 

Applicant's arguments filed April 17, 2006 have been fully considered but they 
are not persuasive. 

Regarding Claims 1 , 60, 62, 64, and 65: 

In response to the applicant's argument that the combination of Barrott and 
Funerals is improper because they each teach away from the combination with the 
other, the Examiner respectfully disagrees. 

The court has held that a reference may be said to teach away when a person of 
ordinary skill, upon reading the reference, would be discouraged from following the path 
set out in the reference, or would be led in a direction divergent from the path that was 
taken by the appellant. The degree of teaching away will of course depend on the 
particular facts; in general, a reference will teach away if it suggests that the line of 
development flowing from the reference's disclosure is unlikely to be productive of the 
result sought by the appellant See United States v. Adams, 383 U.S. 39, 52, 148 
USPQ 479. 484 (1966) ("known disadvantages in old devices which would naturally 
discourage the search for new inventions may be taken into account in determining 
obviousness"); W.L Gore & Assoc., Inc. v. Garlock, Inc., 721 F.2d 1540, 1550-51, 220 
USPQ 303. 311 (Fed. Cir. 1983) (the totality of a reference's teachings must be 
considered), cert, denied , 469 U.S. 851 (1984); In re Sponnoble , 405 F.2d 578, 
587, 160 USPQ 237. 244 (CCPA 1969) (references taken in combination teach away 
since they would produce a "seemingly inoperative device"); In re Caldwell , 319 F. 2d 
254, 256, 138 USPQ 243. 245 (CCPA 1963) (reference teaches away if it leaves the 
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impression ttiat ttie product would not tiave ttie property souglit by the appellant) In re 
Gurley, 27 F.3d 551, 554, 31 USPQ2d 1130, 1132 (Fed. Cir. 1994). The court further 
stated that even reading Yamaguchi's description as discouraging use ofepoxy for this 
purpose, Gurley asserted no discovery beyond what was known to the art. 

The Examiner asserts that a person of ordinary skill, upon reading the 
references, would not be discouraged from following the path set out in the references, 
or would be led in a direction divergent from the path that was taken by Ban-ott in view 
of Gilliam. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not Include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there Is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
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Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation 
came from the secondary reference, Gilliam. 

The Examiner notes that the applicant has not addressed claims 2-22 and 41-59 
in the arguments. Also, the Examiner notes that applicant has provided no arguments 
as to the Mindrum reference. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from tlie 
examiner should be directed to Janice A. Mooneyham whose telephone number is (571) 
272-6805. The examiner can nonnally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
systeni, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




'San Mooneyham 
Patent Examiner 
Art Unit 3629 



